DM00044 MADISON AND YANCEY

STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 13
CONTRACT: DM00044
WBS Element: 13SP.20574.25, 13SP.21004.14, and 13.210011
LOCATION: VARIOUS
COUNTY: MADISON AND YANCEY
DESCRIPTION: AST RESURFACING
BID OPENING: JUNE 20, 2012 AT 2 P.M.
NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS RE GULATING THE
PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHA PTER 87 OF THE GENERAL
STATUTES OF NORTH CAROLINA WHICH REQUIRES THE BIDDE R TO BE LICENSED BY
THE N.C. LICENSING BOARD FOR CONTRACTORS WHEN BIDDIN G ON ANY NON-FEDERAL
AID PROJECT WHERE THE BID IS $30,000 OR MORE, EXCEPT FOR CERTAIN SPECIALTY
WORK AS DETERMINED BY THE LICENSING BOARD OR SBE PRO JECT. BIDDERS SHALL
ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS REGULATING THE PRACTICES OF
ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONING AND REFRIGERATION
CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERA L STATUTES OF NORTH
CAROLINA.

NAME OF BIDDER N.C. CONTRACTOR'’S LICENSE NUMB ER

ADDRESS OF BIDDER

RETURN BIDS TO:
Mike Calloway, Division Project Manager
Division of Highways, Division 13
55 Orange Street
Asheville, NC 28801

NO BID BOND REQUIRED
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PROPOSAL FOR THE CONSTRUCTION OF
CONTRACT No. DM00044 IN MADISON AND YANCEY COUNTY, NORT H CAROLINA
Date 20
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the location of the prgbosork to be known as Contract
No. DM00044; has carefully examined the plans and specifications, verelcknowledged to be part of
the proposal, the special provisions, the proposal, thedboontract, and the forms of contract payment
bond and contract performance bond; and thoroughly understandsgpthiatisins, requirements and
provisions. The undersigned bidder agrees to bound upon histiexesf the bid and subsequent award
to him by the Board of Transportation in accordance tith proposal to provide the necessary contract
payment bond and contract performance bond within fourteenaftgrsthe written notice of award is
received by him. The undersigned Bidder further agrees todere¥i necessary machinery, tools, labor,
and other means of construction; and to do all the work@afdish all materials, except as otherwise
noted, necessary to perform and complete the said conitraatcordance withthe 2012 Standard
Soecifications for Roads and Sructures by the dates(s) specified in the Project Special Aomasand in
accordance with the requirements of the Engineer, and ahther lump sum prices, as the case may be,
for the various items given on the sheets contained herein.

The Bidder shall provide and furnish all the materials, machimaplements, appliances and tools, and
perform the work and required labor to construct and cete8tate Highway Contract NOM00044 in
Madison and Yancey County for the unit or lump sum prices, as the case mayitddy\bthe Bidder in
his bid and according to the proposal, plans, and specifisapicgpared by said Department, which
proposal, plans, and specifications show the details covdtimgroject, and hereby become a part of this
contract.

The published volume entitle@lorth Carolina Department of Trangportation, Raleigh, Standard
Soecifications for Roads and Structures, January 2012 with all amendments and supplements thereto, is
by reference incorporated into and made a part of tdngact; that, except as herein modified, all the
construction and work included in this contract is todm@e in accordance with the specifications
contained in said volume, and amendments and supplements,thad®othe direction of the Engineer.

If the proposal is accepted and the award is made, theacbrg valid only when signed either by the
Contract Officer or such other person as may be desijbgtthe Secretary to sign for the Department of
Transportation. The conditions and provisions herein canndtdreged except over the signature of the
said Contract Officer.

The quantities shown in the itemized proposal for the prajexconsidered to be approximate only and
are given as the basis for comparison of bids. The Deeartof Transportation may increase or
decrease the quantity of any item or portion of the werkay be deemed necessary or expedient.

An increase or decrease in the quantity of an itemnetlbe regarded as sufficient ground for an increase

or decrease in the unit prices, nor in the time allowedh®icompletion of the work, except as provided
for the contract.

Division 13Project Manager
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All bids shall be prepared and submitted in accordancavith the following requirements. Failure to
comply with any requirement shall cause the bid to be caidered irregular and shall be grounds
for rejection of the bid.

1.

10.

11.

12.

13.

INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

The bid sheet furnished by NCDOT with the proposal sglalised and shall not be altered in any
manner. THE ENTIRE PROPOSAL WITH THE BID SHEET COMPLETED ALO NG WITH
ANY ADDENDA SHALL BE SUBMITTED IN ORDER FOR THE BID TO BE

CONSIDERED FOR AWARD. (SEE ITEM #11 BELOW)

All entries on the bid sheet, including signatures, sfalivritten in ink.

The Bidder shall submit a unit price for every item onldigeform. The unit prices for the various
contract items shall be written in figureNIT PRICES SHALL BE ROUNDED OFF BY THE
BIDDER TO CONTAIN NO MORE THAN FOUR DECIMAL PLACES.

An amount bid shall be entered on the bid sheet foiyetean. The amount bid for each item shall
be determined by multiplying each unit bid by the quantityttiat item, and shall be written in
figures in the "Amount Bid" column of the sheet.

The total amount bid shall be written in figures in pneper place on the bid sheet. The total amou
shall be determined by adding the amounts bid for each item.

Changes in any entry shall be made by marking througéntng in ink and making the correct entry
adjacent thereto in ink. A representative of the Biddthadl initial the change in ink.

The bid shall be properly executed. All bids shall skttwvfollowing information:

a. Name of individual, firm, corporation, partnershipjoamt venture submitting bid.

b. Name and signature of individual or representative stibgltid and position or title.

c. Name, signature, and position or title of witness.

d. Federal Identification Number (or Social Securitymber of Individual)

e. Contractor's License Number (if Applicable)

Bids submitted by corporations shall bear the setdletorporation.

The bid shall not contain any unauthorized additiongtigeis, or conditional bids.

The bidder shall not add any provision reserving the rightd¢ey or reject an award, or to enter intd
a contract pursuant to an award.

THE ENTIRE PROPOSAL WITH THE BID SHEET, AS WELL AS AN Y ADDENDA
SHOULD BE STAPLED OR OTHERWISE SECURELY FASTENED AND SHALL BE
PLACED IN A SEALED ENVELOPE AND SHALL HAVE BEEN DEL IVERED TO AND
RECEIVED IN THE DIVISION ENGINEER'S OFFICE AT 55 ORA NGE STREET,
ASHEVILLE, NC 28801 BY 2:00 PM ON WEDNESDAY, JUNE 20, 2012.

The sealed bid must display the following statement orrdim¢ 6f the sealed envelope:

QUOTATION FOR CONTRACT NUMBER DM00044; AST
RESURFACING IN MADISON AND YANCEY COUNTY TO BE
OPENED AT 2:00 PM, WEDNESDAY, JUNE 20, 2012.

ATTN: MIKE CALLOWAY, DIVISION PROJECT MANAGER

If delivered by mail, the sealed envelope shall be platadother sealed envelope and the outer
envelope shall be addressed as follows:

Mike Calloway, Division Project Manager
North Carolina Department of Transportation
55 Orange Street

Asheville, NC 28801

Nt
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PROJECT SPECIAL PROVISIONS

GENERAL

CONTRACT TIME AND LIQUIDATED DAMAGES:
(7-1-95) (Rev. 12-18-07) 108 RG10

The date of availability for this contractdaly 16, 2012
The completion date for this contracSeptember 30, 2012

Except where otherwise provided by the contract, observaeriods required by the contract
will not be a part of the work to be completed by tloenpletion date and/or intermediate
contract times stated in the contract. The acceptabigletion of the observation periods that
extend beyond the final completion date shall be agddie work covered by the performance
and payment bonds.

The liquidated damages for this contractleoar Hundred Dollars ($400.00)per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED D AMAGES:
(2-20-07) 108 SP1G14 H

The Contractor shall complete all work Map 22 and 23and shall place and maintain traffic
on same.

The date of availability for this intermediate contrame isJuly 16, 2012

The completion date for this intermediate contractetis the date which i46 consecutive
calendar days after and including the dzftavailability .

The liquidated damages dfeur Hundred Dollars ($400.0Q per calendar day.

PROSECUTION OF WORK:
(7-1-95) 108 RG 15

The Contractor will be required to prosecute the work continuous and uninterrupted manner
from the time he begins the work until completion amélfacceptance of the project. The
Contractor will not be permitted to suspend his operatigospt for reasons beyond his control
or except where the Engineer has authorized a suspensithe @ontractor's operations in

writing.

In the event that the Contractor's operations arpesuked in violation of the above provisions,
the sum of$ 400.00will be charged the Contractor for each and evergrohr day that such
suspension takes place. The said amount is hereby agreedsifignidated damages due to

5
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extra engineering and maintenance costs and due tasectgublic hazard resulting from a
suspension of the work. Liquidated damages chargeable duepemsios of the work will be
additional to any liquidated damages that may become clidegaae to failure to complete the
work on time.

RAILROAD GRADE CROSSING:
(7-1-95) 107-9 RG 17

The Contractor's attention is directed that shouldugeeof slow moving or stopped equipment
be required at railroad grade crossings, notify the ealo local representative of their
anticipated time of work at the grade crossing at leastod8s prior to performing work in that
grade crossing location.

POSTED WEIGHT LIMITS:
(7-1-95) 107 RG 24

The Contractor's attention is directed to the faet tmany Primary and Secondary Roads and
bridges are posted with weight limits less than thel legg. Do not exceed the posted weight
limits in transporting materials and/or equipment to piejects, unless otherwise indicated
below. Make a thorough examination of all projects and ttaues and be prepared to discuss
them at the Preconstruction Conference.

The following maps have posted weight limits:

Map 2, Bridge 116 — Posted SV 22, TTST 32
Map 5, Bridge 128 — Posted SV 16, TTST 21
Map 15, Bridge 29 — Posted SV 13, TTST 22
Map 17, Bridge 145 — Posted SV 12, TTST 20
Map 20, Bridge 8 — Posted SV 41, TTST 41

MAJOR CONTRACT ITEMS:
(2-19-02) 104 RG28

The following listed items are the major contract gefior this contract (see Article 104-5 of the
2012 Standard Specifications):

Line#  Description
1 Asphalt Surface Treatment, Split Seal

NO SPECIALTY ITEMS:
(7-1-95) 108-6 RG34

None of the items included in this contract will be spkegiitems (see Article 108-6 of the
2012 Sandard Specifications).
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FUEL PRICE ADJUSTMENT:
(11-15-05) (Rev. 1-17-12) 109-8 RG43

Revise the2012 Sandard Specifications as follows:
Page 1-83, Article 109-8, Fuel Price Adjustmentsdd the following:

The base index price for DIESEL #2 FUEL$i3.3682per gallon. Where any of the following
are included as pay items in the contract, they wikliggble for fuel price adjustment.

The pay items and the fuel factor used in calculating ardgrgts to be made will be as follows:

Description Units Fuel Usage
Factor Diesel
Unclassified Excavation GallCY 0.29
Borrow Excavation GallCY 0.29
Class IV Subgrade Stabilization Gal/Ton 0.55
Aggregate Base Course Gal/Ton 0.55
Asphalt Concrete Base Course, Type Gal/Ton 2.90
Asphalt Concrete Intermediate Course, Type Gal/Ton 90 2.
Asphalt Concrete Surface Course, Type Gal/Ton 2.90
Open-Graded Asphalt Friction Course Gal/Ton 2.90
Sand Asphalt Surface Course, Type Gal/Ton 2.90
Aggregate for Cement Treated Base Course Gal/Ton 0.55
Portland Cement for Cement Treated Base Course Gal/Ton 0.55
__"Portland Cement Concrete Pavement Gallsy 0.245
Concrete Shoulders Adjacentto " Pavement Gallsy  24%0.

SCHEDULE OF ESTIMATED COMPLETION PROGRESS:
(7-15-08) 108-2 RG58

The Contractor's attention is directed to the Stan&getial Provision entitledvailability of
Funds Termination of Contracts included elsewhere in this proposal. The Department of
Transportation's schedule of estimated completion prodoedsis project as required by that
Standard Special Provision is as follows:

Fiscal Year Progress (% of Dollar Value)
2013 (7/01/12 - 6/30/13) 100 % of Total Amount Bid

The Contractor shall also furnish his own progress schadwdccordance with Article 108-2 of
the 2012 Sandard Specifications. Any acceleration of the progress as shown by ther@ctot's
progress schedule over the progress as shown abovebshallbject to the approval of the
Engineer.
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MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE

(DIVISIONS):
(10-16-07)(Rev. 1-17-12) 102-15(J) RG67

Description

The purpose of this Special Provision is to carry out Nweth Carolina Department of
Transportation’s policy of ensuring nondiscrimination ire taward and administration of
contracts financed in whole or in part with State funds

Definitions

Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that will
not be used to meet either the MBE or WBE goal. No gtdidrof a Letter of Intent is required.

Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid that is being
used to meet either the MBE or WBE goal by submissiaca loétter of Intent. Or any MBE or
WBE used as a replacement for a previously committed BIBEBE firm.

Contract Goals Requirement - The approved MBE and WBE participation at time of ajyaut
not greater than the advertised contract goals fdr. eac

Goal Confirmation Letter - Written documentation from the Department to the biddafianing
the Contractor's approved, committed MBE and WBE participaalong with a listing of the
committed MBE and WBE firms.

Manufacturer - A firm that operates or maintains a factory or legghment that produces on the
premises, the materials or supplies obtained by the @bartra

MBE Goal - A portion of the total contract, expressed as a pergenthat is to be performed by
committed MBE subcontractor(s).

Minority Business Enterprise (MBE) - A firm certified as a Disadvantaged Minority-Owned
Business Enterprise through the North Carolina Unifiedifi@ation Program.

Regular Dealer - A firm that owns, operates, or maintains a storeyelwouse, or other
establishment in which the materials or supplies reduoethe performance of the contract are
bought, kept in stock, and regularly sold to the public inutheal course of business. A regular
dealer engages in, as its principal business and in its awa, ke purchase and sale or lease of
the products in question. A regular dealer in such bulk ies1seel, cement, gravel, stone, and
petroleum products need not keep such products in stockowns and operates distribution
equipment for the products. Brokers and packagers aregatded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants foBEM/BE certification.
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The MBE/WBE program follows the same regulations a&sfdderal Disadvantaged Business
Enterprise (DBE) program in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance ferDBE program.

WBE Goal - A portion of the total contract, expressed as a pergenthat is to be performed by
committed WBE subcontractor(s).

Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-Owned
Business Enterprise through the North Carolina Unifiedifiation Program.

Forms and Websites Referenced in this Provision

Payment Tracking System - On-line system in which the Contractor enters thergants made to
MBE and WBE subcontractors who have performed work dlme project.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
MBE/WBE firms working on the project. This form is fqeaper bid projects only.
http://www.ncdot.org/doh/forms/files/DBE-1S.xls

RF-1 MBE/WBE Replacement Request Form - Form for replacing a committed MBE or WBE.
https://apps.dot.state.nc.us/_includes/download/external gdfsi?ttp%3A//www.ncdot.gov/
doh/forms/files/RF-1.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
http://www.ncdot.org/doh/operations/dp_chief_eng/constructiofsarhikls

JC-1 Joint Check Notification Form - Form and procedures for joint check notification.
The form acts as a written joint check agreement antloagarties providing full and prompt
disclosure of the expected use of joint checks.
https://apps.dot.state.nc.us/_includes/download/external gdfmittp%3A//www.ncdot.gov/
doh/forms/files/JC-1.pdf

Letter of Intent - Form signed by the Contractor and the MBE/WBE sulvectdr, manufacturer
or regular dealer that affirms that a portion of saidtiart is going to be performed by the
signed MBE/WBE for the amount listed at the time of bid.
http://www.ncdot.org/doh/preconstruct/ps/contracts/letbetent. pdf

Listing of MBE and WBE Subcontractors Form - Form for entering MBE/WBE subcontractors
on a project that will meet this MBE and WBE goals. sTtbrm is for paper bids only.
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC3.doc
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Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes
in the work areas where MBEs and WBEs quoted on the projHus sheet is submitted with
good faith effort packages.

http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Sutpaotor Quote_Comparison.xls

MBE and WBE Goal

The following goals for participation by Minority BusineBsiterprises and Women Business
Enterprises are established for this contract:

(A)  Minority Business Enterprisés%

(1) If the MBE goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that MBEs participate ieaat the percent of the
contract as set forth above as the MBE goal.

(2) If the MBE goal is zero, the Contractor shall make an effort to recruit asd u
MBEs during the performance of the contract. Any MBE ip@dtion obtained
shall be reported to the Department.

(B) Women Business Enterpris@ 86

(1) If the WBE goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that WBES participate eaat the percent of the
contract as set forth above as the WBE goal.

(2) If the WBE goal is zero, the Contractor shall make an effort to recruit asd u
WBESs during the performance of the contract. Any WBEigpation obtained
shall be reported to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing bass with the Department and firms that
are certified through NCUCP in the Directory of Tramsgiion Firms. Only firms identified
in the Directory as MBE and WBE certified shall bedise meet the MBE and WBE goals
respectively. The Directory can be found at the follmwi link.
https://partner.ncdot.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shalbt be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of MBE/WBE Subcontractors
At the time of bid, bidders shall submit all MBE and WBEtip#gation that they anticipate to

use during the life of the contract. Only those idesdifto meet the MBE goal and the
WBE goal will be considered committed, even though thigny shall include both committed

10
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MBE/WBE subcontractors and additional MBE/WBE subcanitnes. Any additional

MBE/WBE subcontractor participation submitted at theetiofi bid will be used toward overall
race-neutral goals. Only those firms with current MBE 8VBE certification at the time of bid
opening will be acceptable for listing in the bidder's submittaMBE and WBE participation.

The Contractor shall indicate the following required iinfation:

Blank forms will not be deemed to represent zero partipation. Bids submitted that do not
have MBE and WBE participation indicated on the appropf@te will not be read publicly
during the opening of bids. The Department will not consitlese bids for award and the
proposal will be rejected.

(A) If either the MBE or WBE goal is more than zero,

(1) Bidders, at the time the bid proposal is submitted|l slidomit a listing of
MBE/WBE participation, including the names and addresselsishimg of MBE
and WBE Subcontractors contained elsewhere in the contract documents in order
for the bid to be considered responsive. Bidders shallatalithe total dollar
value of the MBE and WBE patrticipation for the contract

(2) If bidders have no MBE or WBE patrticipation, theyalshndicate this on the
Listing of MBE and WBE Subcontractors by entering the word “None” or the
number “0.” This form shall be completed in its ertire

(3) The bidder shall be responsible for ensuring that the MBBE is certified at the
time of bid by checking the Directory of Transportatiomts. If the firm is not
certified at the time of the bid-letting, that MBE'sWBE's participation will not
count towards achieving the corresponding goal.

(B) If either the MBE or WBE goal is zero, bidders, at the time the bid proposal is submitted,
shall enter the word “None”; or the number “0”; othEre is participation, add the value
on thelListing of MBE and WBE Subcontractors contained elsewhere in the contract
documents.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contractttbantains MBE and WBE goals, the
firm is responsible for meeting the goals or making gauith £fforts to meet the goals, just like
any other bidder. In most cases, a MBE or WBE bidder @angract will meet one of the goals
by virtue of the work it performs on the contract withown forces. However, all the work that
is performed by the MBE or WBE bidder and any other shtyileertified subcontractors will
count toward the goal. The MBE or WBE bidder shallits¢lf along with any MBE or WBE
subcontractors, if any, in order to receive credit towhedyoals.

For example, on a proposed contract, the WBE goal is 148, the MBE goal is 8%.

A WBE bidder puts in a bid where they will perform 40% oé ttontract work and have
a WBE subcontractor which will perform another 5% & work. Together the two WBE firms

11
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submit on thelListing of MBE and WBE Subcontractors a value of 45% of the contract which
fulfills the WBE goal. The 8% MBE goal shall be obtaindrough MBE participation with

MBE certified subcontractors or documented through a gaitid éffort. It should be noted that
you cannot combine the two goals to meet an overall valhe.two goals shall remain separate.

MBE/WBE prime contractors shall also follow SectioAsor B listed underListing of
MBE/WBE Subcontractors just as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for ea®EWVBE that will be used to meet the
MBE and WBE goals of the contract, indicating the biddeommitment to use the MBE/WBE
in the contract. This documentation shall be submittedthe Department’s form titled
Letter of Intent.

The documentation shall be received in the office o&hgineer no later than 12:00 noon of the
sixth calendar day following opening of bids, unless théhsdey falls on Saturday, Sunday or
an official state holiday. In that situation, itdsie in the office of the Engineer no later than
12:00 noon on the next official state business day.

If the bidder fails to submit the Letter of Intent froacl committed MBE and WBE to be used
toward the MBE and WBE goals, or if the form is incoetel (i.e. both signatures are not
present), the MBE/WBE participation will not count &g meeting the MBE/WBE goal. If the
lack of this participation drops the commitment belowheritthe MBE or WBE goal, the
Contractor shall submit evidence of good faith effods the goal not met, completed in its
entirety, to the Engineer no later than 12:00 noomefetighth calendar day following opening
of bids, unless the eighth day falls on Saturday, Sundagnaofficial state holiday. In that
situation, it is due in the office of the Engineer atet than 12:00 noon on the next official state
business day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed either the MBEther WBE goal, the apparent lowest
responsive bidder shall submit to the Department documemtatiadequate good faith efforts
made to reach that specific goal(s).

One complete set and (No. of Copies) copies of thisnmdtion shall be received in the office of
the Engineer no later than 12:00 noon of the sixth caledaly following opening of bids, unless
the sixth day falls on Saturday, Sunday or an offidatiesholiday. In that situation, it is due in
the office of the Engineer no later than 12:00 noorhemext official state business day.

Note: Where the information submitted includes repe#ticolicitation letters, it will be
acceptable to submit a representative letter along aviistribution list of the firms that were
solicited. Documentation of MBE/WBE quotations shall éogart of the good faith effort
submittal. This documentation may include written subemtdr quotations, telephone log
notations of verbal quotations, or other types of quotatamumentation.

12
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Consideration of Good Faith Effort for Projects with MBE/WBE Goals More Than Zero

Adequate good faith efforts mean that the bidder took allssacg and reasonable steps to
achieve the goal which, by their scope, intensity, and apptepess, could reasonably be
expected to obtain sufficient MBE/WBE participatioAdequate good faith efforts also mean
that the bidder actively and aggressively sought MBE/WBEiqggaation. Merepro forma
efforts are not considered good faith efforts.

The Department will consider the quality, quantity, aménsity of the different kinds of efforts
a bidder has made. Listed below are examples of the tfpastions a bidder will take in
making a good faith effort to meet the goals and aremtended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available me@mg. attendance at pre-bid
meetings, advertising and/or written notices throughuteeof the NCDOT Directory of
Transportation Firms) the interest of all certifie®&s/WBEs who have the capability to
perform the work of the contract. The bidder must dollus interest within at least
10 days prior to bid opening to allow the MBES/WBEs to responithegosolicitation.
Solicitation shall provide the opportunity to MBEs/WBEsthmm the Division and
surrounding Divisions where the project is located. T®higler must determine with
certainty if the MBES/WBES are interested by taking appate steps to follow up initial
solicitations.

(B)  Selecting portions of the work to be performed by MBHBES in order to increase the
likelihood that the MBE and WBE goals will be achievedhis includes, where
appropriate, breaking out contract work items into eoucally feasible units to
facilitate MBE/WBE participation, even when the primentractor might otherwise
prefer to perform these work items with its own forces.

(C) Providing interested MBEsS/WBEs with adequate inforomat about the plans,
specifications, and requirements of the contract inmeelyi manner to assist them in
responding to a solicitation.

D) @ Negotiating in good faith with interested MBES/WAE It is the bidder’s
responsibility to make a portion of the work available MBE/WBE
subcontractors and suppliers and to select those portidhe avork or material
needs consistent with the available MBE/WBE subcatira and suppliers, so as
to facilitate MBE/WBE patrticipation. Evidence of sueégotiation includes the
names, addresses, and telephone numbers of MBEs/WBEwéehe considered;
a description of the information provided regarding the pkams specifications
for the work selected for subcontracting; and evidenceoawhy additional
agreements could not be reached for MBES/WBEs to petfogwork.

(2) A bidder using good business judgment would consider a numbfactofs
in negotiating with subcontractors, including MBE/WBE soittractors, and

13



DM00044 MADISON AND YANCEY

(E)

(F)

(G)

(H)

(1

would take a firm's price and capabilities as well as mmit goals into
consideration. However, the fact that there may tmes additional costs
involved in finding and using MBES/WBEs is not in itself su#fitt reason for
a bidder’s failure to meet the contract MBE or WBE goasslong as such costs
are reasonable. Also, the ability or desire of a eroantractor to perform the
work of a contract with its own organization does redieve the bidder of the
responsibility to make good faith efforts. Bidding coatoas are not, however,
required to accept higher quotes from MBES/WBEs if theepddference is
excessive or unreasonable.

Not rejecting MBES/WBEs as being unqualified withowured reasons based on
a thorough investigation of their capabilities. The biddstanding within its industry,
membership in specific groups, organizations, or associatéspalitical or social
affiliations (for example, union vs. non-union emplogtatus) are not legitimate causes
for the rejection or non-solicitation of bids in thelder’s efforts to meet the project goal.

Making efforts to assist interested MBEs/WBEs btaming bonding, lines of credit,
or insurance as required by the recipient or bidder.

Making efforts to assist interested MBES/WBEs irtagbng necessary equipment,
supplies, materials, or related assistance or services.

Effectively using the services of available minomtgimen community organizations;
minority/women contractors’ groups; Federal, State, aodl lminority/women business
assistance offices; and other organizations as allmmeal case-by-case basis to provide
assistance in the recruitment and placement of MBB&%Y Contact within 7 days from
the bid opening NCDOT's Business Development Manager iBtisgness Opportunity
and Work Force Development Unit to give notificationtiee bidder’s inability to get
MBE or WBE quotes.

Any other evidence that the bidder submits which shows ttiea bidder has made
reasonable good faith efforts to meet the MBE and WBE goal

In addition, the Department may take into accountahewing:

(1) Whether the bidder's documentation reflects a clead realistic plan for
achieving the MBE and WBE goals.

(2) The bidders’ past performance in meeting the MBE andE \y&als.

(3) The performance of other bidders in meeting the MBE \AMBE goals. For
example, when the apparent successful bidder fails to theeyoals, but others
meet it, you may reasonably raise the question of whetlgh additional
reasonable efforts the apparent successful bidder couldnetviine goals. If the
apparent successful bidder fails to meet the MBE and WBIHs,gbat meets
or exceeds the average MBE and WBE patrticipation cddaby other bidders,
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the Department may view this, in conjunction with otlestors, as evidence
of the apparent successful bidder having made a good faith effor

If the Department does not award the contract to {hear@nt lowest responsive bidder,
the Department reserves the right to award the cdrttvadbe next lowest responsive bidder that
can satisfy to the Department that the MBE and WBHsgmen be met or that an adequate good
faith effort has been made to meet the MBE and WB&isgo

Non-Good Faith Appeal

The Engineer will notify the contractor verbally aindwriting of non-good faith. A contractor
may appeal a determination of non-good faith made by the Gwapliance Committee. If a
contractor wishes to appeal the determination made b@dhamittee, they shall provide written
notification to the Engineer. The appeal shall be madem2 business days of notification of
the determination of non-good faith.

Counting MBE/WBE Participation Toward Meeting MBE/WBE Goals
(A) Participation

The total dollar value of the participation by a commnditMBE/WBE will be counted
toward the contract goal requirements. The totaladolalue of participation by
acommitted MBE/WBE will be based upon the value of work distyeerformed by the
MBE/WBE and the actual payments to MBE/WBE firms by tle@t€actor.

(B)  Joint Checks

Prior notification of joint check wuse shall be requiredkhen counting
MBE/WBE participation for services or purchases thabives the use of a joint check.
Notification shall be through submission of Form JQdint Check Notification Form)
and the use of joint checks shall be in accordance théhDepartment's Joint Check
Procedures.

(C)  Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work that 8Bsubcontracts to another
MBE firm may be counted toward the MBE contract goal iregent. The same holds
for work that a WBE subcontracts to another WBE firviiork that a MBE subcontracts
to a non-MBE firm does not count toward the MBE coettigoal requirement.  Again,
the same holds true for the work that a WBE subcomsttach non-WBE firm. If a MBE

or WBE contractor or subcontractor subcontracts aifggntly greater portion of the

work of the contract than would be expected on the lmdsstandard industry practices,
it shall be presumed that the MBE or WBE is not perfogmra commercially useful

function. The MBE/WBE may present evidence to rebut grissumption to the

Department. The Department's decision on the rebutt#hi® presumption may be
subject to review by the Office of Inspector General, NOCDO
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(D)

(E)

(F)

Joint Venture

When a MBE or WBE performs as a participant in a jegmture, the Contractor may
count toward its contract goal requirement a portiorthef total value of participation
with the MBE or WBE in the joint venture, that portiof the total dollar value being
a distinct clearly defined portion of work that the MBEWBE performs with its forces.

Suppliers

A contractor may count toward its MBE or WBE requireiné0 percent of its

expenditures for materials and supplies required to caenpie contract and obtained
from a MBE or WBE regular dealer and 100 percent of sugberaitures from

a MBE or WBE manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its MBE or WBE requiretrtiie following expenditures
to MBE/WBE firms that are not manufacturers or regdialers:

(1) The fees or commissions charged by a MBE/WBE firnpfoviding abona fide
service, such as professional, technical, consultanhamagerial services, or for
providing bonds or insurance specifically required fbe tperformance of
a DOT-assisted contract, provided the fees or commissiansgetermined to be
reasonable and not excessive as compared with fees mngissions customarily
allowed for similar services.

(2) With respect to materials or supplies purchased faoMBE/WBE, which is
neither a manufacturer nor a regular dealer, counethiee amount of fees or
commissions charged for assistance in the procuremettieomaterials and
supplies, or fees or transportation charges for theeatglof materials or supplies
required on a job site (but not the cost of the mdseand supplies themselves),
provided the fees are determined to be reasonable andaesisase as compared
with fees customarily allowed for similar services.

Commercially Useful Function

(A)

MBE/WBE Utilization

The Contractor may count toward its contract goal irequent only expenditures to
MBEs and WBEs that perform a commercially useful fiomcin the work of a contract.
A MBE/WBE performs a commercially useful function evh it is responsible for
execution of the work of the contract and is carrying tautasponsibilities by actually
performing, managing, and supervising the work involved. To parfocommercially

useful function, the MBE/WBE shall also be responsiih respect to materials and
supplies used on the contract, for negotiating price, mhterg quality and quantity,
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ordering the material and installing (where applicabie) paying for the material itself.
To determine whether a MBE/WBE is performing a comméycizseful function, the
Department will evaluate the amount of work subcontchdtelustry practices, whether
the amount the firm is to be paid under the coniteacbmmensurate with the work it is
actually performing and the MBE/WBE credit claimed far pierformance of the work,
and any other relevant factors.

MBE/WBE Utilization in Trucking

The following factors will be used to determine if a MBE WBE trucking firm is
performing a commercially useful function:

(1)

(2)

3)

(4)

(5)

The MBE/WBE shall be responsible for the manageraedtsupervision of the
entire trucking operation for which it is responsibleaoparticular contract, and
there shall not be a contrived arrangement for the gserpof meeting the
MBE or WBE goal.

The MBE/WBE shall itself own and operate at least fully licensed, insured,
and operational truck used on the contract.

The MBE/WBE receives credit for the total valuetltd transportation services it
provides on the contract using trucks it owns, insuresogedates using drivers
it employs.

The MBE may subcontract the work to another MBEMmMSfi including
an owner-operator who is certified as a MBE. Thees&ilds true that a WBE
may subcontract the work to another WBE firm, includingpemer-operator who
is certified as a WBE. When this occurs, the MBE orBMBho subcontracts
work receives credit for the total value of the tramsg@n services the
subcontracted MBE or WBE provides on the contract. dukhbe noted that
every effort shall be made by MBE and WBE contractorsubcontract to the
same certification (i.e., MBEs to MBEs and WBEs t®&¢), in order to fulfill
the goal requirement. This, however, may not alwayspbssible due to the
limitation of firms in the area. If the MBE or WBiiEm shows a good faith effort
has been made to reach out to similarly certifiedspartation service providers
and there is no interest or availability, and they geh assistance from other
certified providers, the Engineer will not hold the prinable for meeting the
goal.

The MBE/WBE may also subcontract the work to a-WBE/WBE firm,
including from an owner-operator. The MBE/WBE who suticacts the work to
a non-MBE/WBE is entitled to credit for the total valuetransportation services
provided by the non-MBE/WBE subcontractor not to exceed thkieva
of transportation services provided by MBE/WBE-owned trumkghe contract.
Additional participation by non-MBE/WBE subcontractoeseives credit only
for the fee or commission it receives as a resuthefsubcontract arrangement.
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The value of services performed under subcontract agreentetween the
MBE/WBE and the Contractor will not count towards the BM®/BE contract
requirement.

(6) A MBE/WBE may lease truck(s) from an established mment leasing business
open to the general public. The lease must indicatethieaMBE/WBE has
exclusive use of and control over the truck. This requergndoes not preclude
the leased truck from working for others during the tefnthe lease with the
consent of the MBE/WBE, so long as the lease givesMBE/WBE absolute
priority for use of the leased truck. This type of leasey roount toward the
MBE/WBE's credit as long as the driver is under the MBBE's payroll.

(7) Subcontracted/leased trucks shall display clearthemashboard the name of the
MBE/WBE that they are subcontracted/leased to and tweir company name
if it is not identified on the truck itself. Magnetoor signs are not permitted.

MBE/WBE Replacement

When a Contractor has relied on a commitment to a MBBVBE firm (or an approved
substitute MBE or WBE firm) to meet all or part of anttact goal requirement, the contractor
shall not terminate the MBE/WBE for convenience. Thsludes, but is not limited to,
instances in which the Contractor seeks to perform thk wfcthe terminated subcontractor with
another MBE/WBE subcontractor, a non-MBE/WBE subamtor, or with the Contractor’s
own forces or those of an affiliate. A MBE/WBE magly be terminated after receiving the
Engineer’s written approval based upon a finding of good dauske termination.

All requests for replacement of a committed MBE/WBHEnfshall be submitted to the Engineer
for approval on Form RF-IReplacement Request). If the Contractor fails to follow this
procedure, the Contractor may be disqualified from furthielding for a period of up to
6 months.

The Contractor shall comply with the following foptacement of a committed MBE/WBE:
(A) Performance Related Replacement

When a committed MBE is terminated for good cause asdstabove, an additional
MBE that was submitted at the time of bid may be usedlfid the MBE commitment.
The same holds true if a committed WBE is terminatedgfnd cause, an additional
WBE that was submitted at the time of bid may be usedlfit fnie WBE goal. A good
faith effort will only be required for removing a comreit MBE/WBE if there were no
additional MBEs/WBEs submitted at the time of bid toerathe same amount of work as
the MBE/WBE that was terminated.

If a replacement MBE/WBE is not found that can perfaneast the same amount of
work as the terminated MBE/WBE, the Contractor shabnsit a good faith effort
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documenting the steps taken. Such documentation shall inbluideot be limited to, the

following:

(1) Copies of written notification to MBES/WBESs thiieir interest is solicited in
contracting the work defaulted by the previous MBE/WBE osubcontracting
other items of work in the contract.

(2) Efforts to negotiate with MBES/WBEs for specific bbids including, at
a minimum:

(a) The names, addresses, and telephone numbers of MBEs/Who were
contacted.

(b) A description of the information provided to MBEs/WBEegjarding the
plans and specifications for portions of the work to béopeed.

(3) A list of reasons why MBE/WBE quotes were not accepted.

(4) Efforts made to assist the MBES/WBESs contactedgedded, in obtaining bonding

or insurance required by the Contractor.

Decertification Replacement

(1)

(2)

When a committed MBE/WBE is decertified by the Deparit after the
SAF (Qubcontract Approval Form) has been received by the Department, the
Department will not require the Contractor to soliciteplacement
MBE/WBE participation equal to the remaining work to befqened by the
decertified firm. The participation equal to the remainirgk performed by the
decertified firm will count toward the contract goadju@ement.

When a committed MBE/WBE is decertified prior te thepartment receiving
the SAF @ubcontract Approval Form) for the named MBE/WBE firm, the
Contractor shall take all necessary and reasonalpe sigeplace the MBE/WBE
subcontractor with another similarly certified MBE/\BEBsubcontractor to
perform at least the same amount of work to meet MiE/WBE goal

requirement. If a MBE/WBE firm is not found to do tb@me amount of work,
a good faith effort must be submitted to NCDOT (see A ihefer required

documentation).

Changes in the Work

When the Engineer makes changes that result in the ti@dwr elimination of work to be
performed by a committed MBE/WBE, the Contractor witt be required to seek additional
participation. When the Engineer makes changes thalt ia additional work to be performed
by a MBE/WBE based upon the Contractor's commitmentMB&/WBE shall participate in
additional work to the same extent as the MBE/WBE gigdted in the original contract work.
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When the Engineer makes changes that result in extri, wdyich has more than a minimal
impact on the contract amount, the Contractor shatksadditional participation by
MBEs/WBEs unless otherwise approved by the Engineer.

When the Engineer makes changes that result in aatateiof plans or details of construction,
and a portion or all of the work had been expected feebermed by a committed MBE/WBE,

the Contractor shall seek participation by MBEs/WBEsesslotherwise approved by the
Engineer.

When the Contractor requests changes in the work that neshe reduction or elimination of
work that the Contractor committed to be performed byBEMVBE, the Contractor shall seek
additional participation by MBEs/WBEs equal to the reducedENBBE participation caused
by the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be perfodny
a MBE/WBE subcontractor. The Department reservesritjtd to require copies of actual
subcontract agreements involving MBE/WBE subcontractors.

When using transportation services to meet the cortoaeiitment, the Contractor shall submit
a proposed trucking plan in addition to the SAF. The plaill bk submitted prior to beginning
construction on the project. The plan shall includerthmes of all trucking firms proposed for
use, their certification type(s), the number of trucised by the firm, as well as the individual
truck identification numbers, and the line item(s) beindgoeed.

Within 30 calendar days of entering into an agreementavMBE/WBE for materials, supplies
or services, not otherwise documented by the SAF as mue@bove, the Contractor shall
furnish the Engineer a copy of the agreement. The dadaten shall also indicate the
percentage (60% or 100%) of expenditures claimed for MBE/\\B#itc

Reporting Minority and Women Business Enterprise Participaton

The Contractor shall provide the Engineer with an acaogiiaf payments made to all MBE and
WBE firms, including material suppliers and contractorsalitlevels (prime, subcontractor,
or second tier subcontractor). This accounting shafubeshed to the Engineer for any given
month by the end of the following month. Failure to sulthng information accordingly may

result in the following action:

(A)  Withholding of money due in the next partial pay esti) or

(B) Removal of an approved contractor from the prequalifidders’ list or the removal of
other entities from the approved subcontractors list.
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While each contractor (prime, subcontractor, 2nd ti&csntractor) is responsible for accurate
accounting of payments to MBES/WBEs, it shall be thenericontractor’'s responsibility to
report all monthly and final payment information in thereot reporting manner.

Failure on the part of the Contractor to submit the requinformation in the time frame
specified may result in the disqualification of that tcactor and any affiliate companies from
further bidding until the required information is submitted.

Failure on the part of any subcontractor to submit tig@ired information in the time frame
specified may result in the disqualification of that tcactor and any affiliate companies from
being approved for further work on future projects until #guired information is submitted.

Contractors reporting transportation services provideddsyMBE/WBE lessees shall evaluate
the value of services provided during the month of the tygoperiod only.

At any time, the Engineer can request written vettificaof subcontractor payments.

The Contractor shall report the accounting of payments the Department’s
DBE-IS (Subcontractor Payment Information) with each invoice. Invoices will not be processed
for payment until the DBE-IS is received.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordancd \Bitbarticle 102-15(J) of the
2012 Sandard Specifications may be cause to disqualify the Contractor.

OUTSOURCING OUTSIDE THE USA:
(9-21-04) (Rev. 5-16-06) RG150

All work on consultant contracts, services contracned construction contracts shall be
performed in the United States of America. No workldbaloutsourced outside of the United
States of America.

Outsourcing for the purpose of this provision is defined as the pradfcsubcontracting labor,
work, services, staffing, or personnel to entities tedautside of the United States.

The North Carolina Secretary of Transportation shafirave exceptions to this provision in
writing.

GIFTS FROM VENDORS AND CONTRACTORS:
(12-15-09) 107-1 RG152

By Executive Order 24, issued by Governor PerdueNa@d5.S.8 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contraconstruction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, sepor vendor), to make gifts or to give
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favors to any State employee of the Governor's Cabikgencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Saf€wtural Resources, Environment and
Natural Resources, Health and Human Services, Juvenileelasid Delinquency Prevention,
Revenue, Transportation, and the Office of the Governbhis prohibition covers those vendors
and contractors who:

(A) Have a contract with a governmental agency; or
(B) Have performed under such a contract within the pesest, pr
(C)  Anticipate bidding on such a contract in the future.

For additional information regarding the specific requeats and exemptions, vendors and
contractors are encouraged to review Executive Order 28.6hG.S § 133-32.

Executive Order 24 also encouraged and invited other Statecidgeto implement the
requirements and prohibitions of the Executive Orderéeo #tgencies. Vendors and contractors
should contact other State Agencies to determine ifettagencies have adopted Executive
Order 24.

EMPLOYMENT:
(11-15-11) (Rev. 1-17-12) 108, 102 RG184

Revise the2012 Sandard Specifications as follows:

Page 1-20, Subarticle 102-15(Qylelete and replace with the following:

(O)  Failure to restrict a former Department employee akipited by Article 108-5.

Page 1-65, Article 108-5 Character of Workmen, Methods, and Equipent, line 32 delete

all of line 32, the first sentence of the second paragaapthhe first word of the second sentence
of the second paragraph.
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PROJECT SPECIAL PROVISIONS

ROADWAY

CONSTRUCTION SEQUENCE:
(7-1-95) 560 R1 R34

Pave each section of roadway begun in a continuous operddo not begin work on another
section of roadway unless satisfactory progress is meade toward completion of intersections
and all other required incidental work by satisfactofilynishing additional paving equipment
and personnel, except for milling and patching operations.

FINAL SURFACE TESTING (Not Required):
(5-18-04) (Rev. 1-17-12) 610 R6 R45

Final surface testing is not required on this project.

WARRANTY OF ASPHALT SURFACE TREATMENT:
(6-18-02) (Rev 4-17-12) 660 R6 R56

Description

The warranty for Asphalt Surface Treatment (AST)lIst@nsist of partial acceptance, warranty
bond, warranty performance criteria, and the rights @sponsibilities of the Department and
the Contractor. The warranty period shall be for 2gjdaeginning on the Engineer’s acceptance
date.

Definitions

Extent - This distress indicator refers to the size of théblerm area (extent of occurrence). The
extent of occurrence will be measured on frequency.

Lot - A 1,000-foot section of pavement or portion thereof,re kvidth wide, on which AST is
constructed on a single day and a single map.

Map - A segment of roadway defined in the contract with d&fm beginning and ending points.
Severity - This distress indicator describes the problem area.

Warranty Bond - The bond that guarantees the AST against defects aterias and
workmanship that may develop after the Engineer’'s aaoeptdate and during the warranty

period.

Warranty Period - The 2-year period beginning on the date of the Engimeeceptance by the
Department.
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Warranty Work - If the thresholds are exceeded during the warramigghecorrective action will
be completed by the Contractor to bring the warramterk back into compliance prior to the
release of the warranty. All costs associated \aitli warranty work shall be borne by the
Contractor.

AST Acceptance and Warranty

(A)

(B)

(©)

(D)

Engineer’s Acceptance

At the completion of the AST, the Department wilihdoct an inspection of the work.
If appropriate, the Department may inspect a portiorhefwork as necessary. If the
work is determined by the Department to have been asetiisfly completed in
accordance with the contract, the Department willasan Engineer’s acceptance of all
or part of the work as described above. If the work isrdehed by the Department not
to have been satisfactorily completed in accordanite the contract, the Contractor
shall correct at his own expense any and all defects tari@ia and workmanship, after
which the Engineer’s acceptance date will be establisidte Engineer’'s acceptance
dates so established will constitute the start date fawvéineanty period.

Subsequent Inspections

The Department will inspect the work for determinatidrwarranty compliance within
6 months of the date of Engineer’s acceptance and justtpritie end of the warranty
period.

Situations Affecting the Warranty

During the warranty period, the Contractor will not leéddhresponsible for distresses that
are caused by factors not related to materials and wostnman These include, but are
not limited to, chemical and fuel spills, vehicle firdmse failures, and snow plows.
Other factors considered to be beyond the controlhef €ontractor, which may
contribute to pavement distress, will be consideredhbyEngineer on a case by case
basis upon receipt of a written request from the CotaracMaintaining traffic on the
pavement surface prior to the Engineer’s acceptandenatilbe a condition for voiding
the warranty.

Emergency Repairs

If, in the opinion of the Department, a pavement coodittovered by the warranty
requires immediate attention for the safety of thedling public, the Contractor will be
notified immediately. If the Contractor cannot bentamted or cannot perform the
required work in a timely fashion, the Department mayfgoer or have the work
performed at the Contractor’'s expense. Any emergencly parformed will not alter the
requirements, responsibilities, or obligations of theraray.
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(E)

(F)

Surface
Patterns

Warranty Bond

The Contractor shall furnish a warranty bond in an ameqoal to 100% of the amount
bid for the AST items of work. The warranty shall loe & period of 2 years. The
effective starting date of the warranty bond shall leeBhgineer’s acceptance date.

Warranty Performance Criteria

Surface Extent
Defects Severity (Per Lot)

Alternate lean and heavy lines Greater than 20% of a lot affected;
streaking over the entire pavement distress spotted evenly over the lot or
surface. over localized areas within the lot.

Bleeding/ Distinctive appearance (with excess Greater than 20% of the wheel tracks
Flushing asphalt binder already free). within a lot affected.

Loss of Cover
Aggregate

(G)

Large patches of cover aggregate logreater than 20% of a lot affected,;
from the pavement surface. distress spotted evenly over the lot or
over localized areas within the lot.

The beginning point of the first lot will be the begimgipoint of each day’s operation or
the beginning of a map, which ever is applicable.

Rights and Responsibilities of the Department

The Department:

Will be responsible for monitoring the AST during the watygreriod and will provide
the Contractor all written reports of the surfaceatimeent’s condition related to the
warranty performance criteria.

Will be responsible for notifying the Contractor in wrginf any required warranty work.

Will review and approve the date(s) requested by the Guatréo perform warranty
work.

Will approve all materials and methods used in warraimtgkw

Will determine if warranty work performed by the Contosaneets the contract.

Will perform or have performed, routine maintenance dutfiegwarranty period, which
routine maintenance will not relieve the Contractoonfr meeting the warranty
requirements of this provision.

Will require the Contractor to make immediate emergaapairs to the AST to prevent

as unsafe road condition as determined by the Departrauld the Contractor fail to
comply with this requirement, to the Department’sséatition and within the time frame
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(H)

required by the Department, the Department has the toghérform, or have performed,
at the Contractor's sole expense, any emergency repaindede necessary by the
Department. Any such emergency repairs undertakennailirelieve the Contractor
from meeting the warranty requirements of this provision

Will document the condition of the AST prior to emergg repairs.
Rights and Responsibilities of the Contractor
The Contractor:

Shall unconditionally warrant to the Department tiet AST shall be free of defects in
materials and workmanship as defined by the warranty peaface criteria as set forth
above for a period of 2 years from the Engineer’'s aetept date of the AST. The
warranty bond shall be submitted to the Department updEhgineer’s acceptance.

Shall be responsible for performing all warranty wamkjuding but not limited to, traffic
control and restoring all associated pavement featuresoaadditional cost to the
Department.

Shall be responsible for replacing all temporary repagsjlting from the AST being in
non-compliance with the warranty performance critemath Department approved
materials and methods.

Shall notify the Department and shall submit a writterurse of action proposing
appropriate corrective measures for the needed warvemty 5 calendar days prior to
commencement of warranty work, unless the warrantykwaguires immediate
emergency repairs as determined by the Department.

Shall follow all maintenance of traffic requirememtsthe contract when any warranty
work is performed.

Shall complete all warranty work in a neat and unifomanner and shall meet the
requirements specified in the contract.

Shall supply to the Department original documentation a@toedance with the
2012 Sandard Specifications that all insurance required by the contract is ina¢ffiiring
the periods that any warranty work is being performed.

Shall make repairs to the AST prior to the conclusibthe warranty period or within
such other time as agreed to by the Department and th&aCtr after receiving
notification from the Department that required waryawork is necessary, unless the
Department notifies the Contractor that immediatergency repairs are necessary to the
AST to prevent an unsafe road condition, in which evea Contractor shall make said
emergency repairs within the time frame required by the iD@apat.
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Shall be liable during the warranty period in the saman®acontractors currently are
liable for their construction related activities witfetDepartment in accordance with the
2012 Standard Specifications. This liability shall arise and continue only during the
period when the Contractor is performing warranty work.

0] Non-extension of Contract

No extension in contract time will be allowed as suteof work performed under the
provisions of this warranty.

Measurement and Payment

No separate measurement or payment will be made fowarkyperformed under this provision
as the cost of such work will be incidental to thetcaet.

RESURFACING EXISTING BRIDGES:
(7-1-95) (Rev. 3-20-12) R6 R61A (Rev.)

The Contractor's attention is directed to the faat he will be required to resurface the bridges
on this project if directed by the Engineer.

Place the surface so as to follow a grade line setéfigineer with the minimum thickness as
shown on the sketch herein or as directed by the Engir&tate Forces will make all necessary
repairs to the bridge floors prior to the time that tlwnt€actor places the proposed surfacing.
Give the Engineer at least 15 days notice prior to thectegheime to begin operations so that
State Forces will have sufficient time to compléteit work.

At all bridges that are not to be resurfaced, tapertaiptoposed resurfacing layer adjacent to
the bridges to insure a proper tie-in with the bridgeaserf

The Contractor’s attention is directed to the fact that Bidge Number 128, Map 5; Bridge
Numbers 14, Map 8; Bridge Number 29, Map 15; Bridge Number 145Map 17; Bridge
Numbers 139 and 162, Map 20 will NOT be resurfaced. Bridge Nuper 116, Map 2; Bridge
Numbers 131 and 132 and 329, Map 3; Bridge Number 219, Map 14; Bridggimber 8;
Map 20 will be resurfaced.

PAVING INTERSECTIONS, DRIVEWAYS, AND MAILBOX TURNOUT _S:
(7-1-95) 610 R6 R73

Surface all unpaved intersections back from the edgéeopavement on the mainline of the
project at least 50 feet, or as directed by the Engin€be base material for all intersections to
be surfaced will be prepared for surfacing by State ForBdsce pavement in the intersections
of the same material and thickness as being used on thinea
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Surface all paved intersections back to the ends ofaithie or as directed by the Engineer. In
addition, the Contractor will be required to resurfaiedaveway and mailbox turnouts as
directed by the Engineer.

TRAFFIC CONTROL:
(01-17-12) RWZ-1

Maintain traffic in accordance with Divisions 10, 11 and 12hef2012 Standard Specifications
and the following provisions:

Install Work Zone Advance Warning Signs in accordance &idndard Drawing No. 1101.01
of the 2012 Roadway Standard Drawings prior to beginning any other work. Use a lane closure
or slow moving operation to complete the work, as s&@e/, unless otherwise indicated (refer
to Standard Drawing No. 1101.02, 1101.11, 1110.01, 1110.02 and 1130.02@f2lRoadway
Sandard Drawings. Use a moving operation only if the minimum speed mieathat all times

is 3 mph with no stops that narrow or close a landrafel. If the moving operation is
progressing slower than 3 mph at any time, install a @osure. Maintain the existing traffic
pattern at all times, except in the immediate workezermere lane closures are allowed as
determined by the Engineer.

Refer to attached details and Standard Drawing No. 1101.01, 1101.0203.10101.04,
1101.05, 1101.11, 1110.01, 1110.02, 1115.01, 1130.01, 1135.01, 1145.01, 1150.01, 1165.01,
1170.01 and 1180.01 of tf2912 Roadway Standard Drawings when closing a lane of travel in
a stationary work zone such as pavement patching resurfacim@@gvement marking removal.
Properly ballasted cones may be used instead of drumsnforclasures during daylight hours.
However, drums are required for the upstream taper portitane closures in all applications.
The stationary work zone shall be a maximum of 3 mitkegength at any given time unless
otherwise directed by the Engineer. A pilot vehicle of@namay be used in conjunction with
flaggers and the appropriate pilot vehicle warning signing restéd by the Engineer. During
periods of construction inactivity, return the traffictpat to the existing alignment and remove
or cover any work zone signs. When covering work zogessiuse an opaque material that
prevents reading of the sign at night by a driver using bégm headlights. Use material, which
does not damage the sign sheeting. Replace any obltemsekings as required by other
sections of the012 Sandard Specifications and the Engineer.

When personnel and/or equipment are working on the shoudgereat to an undivided facility
and within 5 feet of an open travel lane, close theestaspen travel lane using Standard
Drawing No. 1101.02 of th2012 Roadway Standard Drawings unless the work area is protected
by barrier or guardrail. When personnel and/or equipnrenivarking on the shoulder, adjacent
to a divided facility and within 10 feet of an open trawagld, close the nearest open travel lane
using Standard Drawing No. 1101.02 of #@42 Roadway Standard Drawings unless the work
area is protected by barrier or guardrail. When perd@mwor equipment are working within

a lane of travel of an undivided or divided facility, cldbe lane according to the traffic control
plans,2012 Roadway Sandard Drawings or as directed by the Engineer. Conduct the work so
that all personnel and/or equipment remain within theedotavel lane. Do not work
simultaneously, on both sides of an open travel wathinvthe same location, on a two-lane,
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two-way road. Do not perform work involving heavy equipmeithiw 15 feet of the edge of
travel way when work is being performed behind a laneucéosn the opposite side of the travel
way. Perform work only when weather and visibilitynddgions allow safe operations as
directed by the Engineer.

Do not exceed a difference of 2 inches in elevation éetvopen lanes of traffic for nominal lifts
of 1.5 inches. Install advance warning UNEVEN LANES sign8-11 at 48" X 48") 500 feet
in advance and a minimum of once every half mileughmut the uneven area.

Backfill at a 6:1 slope up to the edge and elevation cftieg pavement in areas adjacent to

an open travel lane that has an edge of pavement drap-tfllows:

(A) Drop-off that exceeds 2 inches on roadways with gubstpeed limits of 45 mph
or greater.

(B) Drop-off that exceeds 3 inches on roadways witki@d speed limit less than 45 mph.

Backfill the unacceptable drop-off with suitable compactedtenal, as approved by the

Engineer, at no expense to the Department. This worotisconsidered part of shoulder

reconstruction.

When utilizing a slow-moving operation for such items as peeg marking placement,
pavement marker installation and pesticide spraying, tive sloving operation caravan shall
consist, as a minimum, of the vehicles and devicesvistan the Moving Operation Caravan
Details as shown on Standard Drawing No. 1101.02, sheets Ahd1P30f the 2012 Roadway
Sandard Drawings. Traffic cones may be used when necessary to praddiional protection
of wet pavement markings. Ballast all traffic coseghey will not be blown over by traffic.

Failure to comply with the following requirements wiksult in a suspension of all other

operations:

1. Before working on ANY MAP, the Contractor shall submivatten construction sequence
for traffic control and construction lighting for ALMAPS to the Engineer at the first
pre-construction meeting and the sequence must be approfeed blsing a lane of
traffic. The Contractor and Engineer will coordinatehvilte Traffic Management Unit
at 919-773-2800 or Traffic Services for additional traffictcolguidance, as necessary.

2. Coordinate the installation of items required by the remtitdocuments and resurfacing
operations such that these operations are completed ordler as agreed upon with the
Engineer at the first pre-construction meeting. Rédethe Provisions, Typicals and
Details unless otherwise directed by the Engineer.

3. Once the Contractor has started work at a locati@enCtimtractor should prosecute the work
in a continuous and uninterrupted manner from the time lggndeahe work until
completion and final acceptance unless determined otlebyithe Engineer.

4. Obtain written approval of the Engineer before workimgniore than one location or setting
up additional lane closures.

5. Mainline pavement shall not be left milled, unmarked or aneat the end of a paving
season.

6. Contractor shall mill and pave lanes in an order shahwater shall not accumulate.
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Notify the Engineer 48 hours before milling or resurfacind inierfere with the existing Signal
Loops. Loops may need to be placed in milled surface bedeuefacing occurs. Coordinate all
signal loop operations with the Engineer.

Notify the Engineer 15 consecutive calendar days befeugfeeing a bridge or its approaches.
Patch and make repairs to bridge surface and its approaefese bresurfacing occurs.
Coordinate all operations on the bridge and its apprcsashk the Engineer.

Notify the Engineer 48 hours before resurfacing the aréasxisting pavement that require
patching. Patch these areas before resurfacing occllosv fall depth asphalt patching to cool
to the point of supporting traffic without displacementraiting before reopening closed lane.
Coordinate the resurfacing operations of the patched ardathe Engineer.

During a resurfacing only operation, bring all newly reswfiatanes to the same elevation
within 72 hours for nominal lifts of 1.5 inches or less gplalt course and by the end of each
work day for nominal lifts of greater than 1.5 inchesigfhalt course.

For partial or wheel track milling operations on two-wayp-lane facilities, mill and pave back
by the end of each work day. For partial or wheel traghing operations on multi-lane
facilities, the lane being milled may be left closed paded back within 72 hours.

The following options are available during Resurfacing andingilbperations on two-way,
two-lane facilities when the entire roadway or entaine is to be milled:

(A)  Mill a single lane and pave back by the end of eactkwiay.

(B)  Mill the entire width of roadway and pave back witlihours.

The following options are available during Resurfacing anidingh operations on multi-lane

facilities when all lanes or a single lane in omection are to be milled:

(A)  Mill a single lane and pave back by the end of eactkwlay.

(B)  Mill the entire width of pavement for all lanes be milled in any direction daily and
pave back within 72 hours.

When resurfacing facilities with ramps, resurface #map and gore area of the ramp as agreed
upon with the Engineer. Place the transverse joirtherramp at the terminal point of the gore
unless the ramp is being resurfaced beyond this limit.

Slope the pavement at the beginning and ending of the ddiilygnoperation as directed by the
Engineer. Sweep and remove all milled material froenrbadway as soon as the daily milling
operation is completed. Continue milling operationsil uhe particular section of roadway
being milled is complete. Remove any existing pavemericadf to the milled area that has
been damaged and replace with patch material as dilegtde Engineer.

Maintain vehicular access in accordance with Article 1101ef4the 2012 Sandard
Specifications using suitable backfill material approved by the Engineer.
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Operate equipment and conduct operations in the sameiairast the flow of traffic. Do not
cross medians with equipment, except at properly desidmatterchanges.

Review and record the existing pavement markings and mapkiersto resurfacing. Use the
record of existing pavement markings and markers inrdaoge with the2012 Roadway
Sandard Drawings to re-establish the proposed pavement markings and reatkdess
otherwise directed by the Engineer.

Provide appropriate lighting in accordance with Section 1413thef 2012 Sandard
Specifications.

Remove existing pavement markers in preparation for pavingaiReny pavement damage due
to existing pavement marker removal prior to the end efwbrk day. Dispose of existing

pavement markers as directed by the Engineer. No giagcbent will be made for this work, as
it will be incidental to the paving operation.

Payment will be made for the traffic control itentatt have been included in the contract.
No direct payment will be made for providing other trafiantrol as required herein, as the cost
of same will be considered incidental to the work bewagd for under those various traffic

control items that have been included. Where the Cantranaintains traffic as required herein
but no specific pay items have been included in the adntedl associated costs will be

considered incidental to the work being paid for under thewsiitems in the contract.

WORK ZONE SIGNING:
(01-17-12) RWZ-3

Description

Install and maintain signing in accordance with Divisions bhd &2 of the2012 Standard
Specifications, the2012 Roadway Standard Drawings and the following provisions:

Furnish, install, maintain and remove advance warning wonre signs and any required lane
closure signing.

Furnish, install and maintain general work zone warningssignresurfacing and milling such
as ROUGH ROAD (W8-8 at 48" X 48") (for milling only), UNEVENANES (W8-11 at
48" X 48"), LOW SHOULDER (W8-9 at 48" X 48"), LOW / SOFT SHODER
(DOT No. 16-79860 at 48” X 48”"), UNMARKED PAVEMENT AHEAD (DOWNo. 116087130

at 48" X 48") and DO NOT PASS (R4-1 at 24" X 30"). When amasibn is completed in any
area of the project, relocate signs to the next wdg as directed by the Engineer. Remove
these signs at the completion of the project.

All work zone signs may be portable.
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Construction Methods
(A) General

Install all warning work zone signs before beginning wonkaoparticular map. If signs are
installed three days prior to the beginning of work onréiqudar map, cover the signs until the
work begins. Install each work zone warning sign sepgratel not on the same post or stand
with any other sign except where an advisory speed ptatieectional arrow is used.

(B) Advance Warning Work Zone Signs

Install advance warning work zone signs in accordance Stéimdard Drawing No. 1101.01,
1101.02 and 1110.01 of tf#®12 Roadway Standard Drawings prior to beginning of work and
remove upon final completion of the project. If thsra period of construction inactivity longer
than two weeks, remove or cover advance warning wor& g@mns. Uncover advance warning
work zone signs no more than 3 days before work resumdisother operations could be
suspended upon failure to comply with the above requireaneuch suspended operations
would not be resumed until the above requirements Hréefii

(C) Lane Closure Work Zone Signs

Install any required lane closure signing needed duringfeheflithe project in accordance with
the Standard Drawing No. 1101.02, 1101.11 and 1110.02 of@h2 Roadway Sandard
Drawings.

(D)  General Work Zone Warning Signs

Install general work zone warning signs for resurfa@ang milling such as ROUGH ROAD
(W8-8 at 48" X 48") (for milling only), UNEVEN LANES (W8-11 a18" X 48"), LOW
SHOULDER (W8-9 at 48" X 48") and LOW / SOFT SHOULDER (W8-8B48" X 48") at

1 mile intervals starting at a minimum of 500 feet inaatbe of the condition for both directions
of travel (undivided roadways only) and at any other paetsrmined by the Engineer.

Install the LOW SHOULDER (W8-9 at 48" X 48") or LOW / SODFSHOULDER
(DOT No. 16-79860 at 48" X 48") signs prior to any resurfacingnnagea where shoulder
construction will be performed.

Install general work zone warning signs such as UNMARKBBVEMENT AHEAD
(DOT No. 116087130 at 48" X 48") and DO NOT PASS (R4-1 at 24" X 3@€yradtely at
1/2 mile intervals starting at a minimum of 500 feetamivance of the condition for both
directions of travel (undivided roadways only) and at amlyer points determined by the
Engineer. Install signs prior to the obliteratioraaf pavement markings.
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Measurement and Payment

Payment will be made for the work zone signing items hiaae been included in the contract.
No direct payment will be made for providing other work zsigming as required herein, as the
cost of same will be considered incidental to the waikd paid for under those various work
zone signing items that have been included. Where thgd@tor provides work zone signing
as required herein but no specific pay items have been etlmdthe contract, all associated
costs will be considered incidental to the work being parduhder the various items in the

contract.
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STANDARD SPECIAL PROVISIONS

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08) 72

General Satute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim in this
contract as follows:

(h) Amounts Encumbered. — Transportation project gpjatacons may be encumbered in the
amount of allotments made to the Department of Tratsipan by the Director for the estimated
payments for transportation project contract work to bdopmed in the appropriation fiscal
year. The allotments shall be multiyear allotmeartd shall be based on estimated revenues and
shall be subject to the maximum contract authority é¢oethain General Satute 143C-6-11(c).
Payment for transportation project work performed purstaagbntract in any fiscal year other
than the current fiscal year is subject to appropriatiynge General Assembly. Transportation
project contracts shall contain a schedule of eséchabmpletion progress, and any acceleration
of this progress shall be subject to the approval oDieartment of Transportation provided
funds are available. The State reserves the righertainate or suspend any transportation
project contract, and any transportation project congshall be so terminated or suspended if
funds will not be available for payment of the work ® frerformed during that fiscal year
pursuant to the contract. In the event of terminaticamny contract, the contractor shall be given
a written notice of termination at least 60 days befomrapletion of scheduled work for which
funds are available. In the event of termination,cibwatractor shall be paid for the work already
performed in accordance with the contract specification

Payment will be made on any contract terminated pursadhetspecial provision in accordance
with Subarticle 108-13(E) of tH2012 Standard Specifications.

ERRATA
(1-17-12) (Rev. 4-17-12) z-4

Revise the2012 Sandard Specifications as follows:

Division 2
Page 2-7, line 31, Article 215-2 Construction Methodsteplace “Article 107-26" with
“Article 107-25".
Page 2-17, Article 226-3, Measurement and Payment, linedgletepipe culverts,”.
Page 2-20, Subarticle 230-4(B), Contractor Furnished Sources, clgmn references as
follows: Line 1, replace “(4) Buffer Zone” with “(c) Buffer Zone’Line 12, replace
“(5) Evaluation for Potential Wetlands and Endangered Speewds “(d) Evaluation for
Potential Wetlands and Endangered Species”; lané 33, replace “(6) Approval’ with
“(4) Approval”.

Division 4
Page 4-77, line 27, Subarticle 452-3(C) Concrete Copingeplace “sheet pile” with
“reinforcement”.
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Division 6
Page 6-7, line 31, Article 609-3 Field Verification of Mixture ad Job Mix Formula
Adjustments, replace “30” with “45”.
Page 6-10, line 42, Subarticle 609-6(C)(2)replace “Subarticle 609-6(E)” with
“Subarticle 609-6(D)".
Page 6-11, Table 609-1 Control Limitsreplace “Max. Spec. Limit” for the Target Source of
Po.079Pwe Ratio with “1.0”.
Page 6-40, Article 650-2 Materials, replace “Subarticle 1012-1(F)” with
“Subarticle 1012-1(E)”

Division 10
Page 10-74, Table 1056-1 Geotextile Requirementgplace “50%” for the UV Stability
(Retained Strength) of Type 5 geotextiles with “70%”.

Division 12
Page 12-8, Table 1205-4 and 1205+gplace “THERMOPLASTIC” in the title of these tables
with “POLYUREA".

Division 15
Page 15-6, Subarticle 1510-3(B), after line 2igplace the allowable leakage formula with the
following: W = LD+/P + 148,000
Page 15-6, Subarticle 1510-3(B), line 32, delete “may be performedncurrently or” and

replace with “shall be performed”.
Page 15-17, Subatrticle 1540-3(E), line 2delete “Type 1.

Division 17
Page 17-26, line 42, Subarticle 1731-3(D) Termination and Splicing thn Interconnect
Center, delete this subarticle.

PLANT AND PEST QUARANTINES

(Imported Fire Ant, Gypsy Moth, Witchweed, And Other Noxious Weeds)
(3-18-03) Z-04a

Within Quarantined Area

This project may be within a county regulated for plant@npésts. If the project or any part of
the Contractor's operations is located within a quaraedtarea, thoroughly clean all equipment
prior to moving out of the quarantined area. Comply vatteral/state regulations by obtaining
a certificate or limited permit for any regulated aeioloving from the quarantined area.

Originating in a Quarantined County
Obtain a certificate or limited permit issued by the ND@partment of Agriculture/United States

Department of Agriculture. Have the certificate oniled permit accompany the article when it
arrives at the project site.
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Contact

Contact the N.C. Department of Agriculture/United Stat@spartment of Agriculture
at 1-800-206-9333, 919-733-6932, ditp://www.ncagr.conVplantind/ to determine those
specific project sites located in the quarantined arefaroany regulated article used on this
project originating in a quarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck, and decethpmeanure, separately or with
other articles. This includes movement of articlegdishtbove that may be associated with
cut/waste, ditch pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamental plants

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equipment.

Used earth-moving equipment.

Any other products, articles, or means of conveyancgngfcharacter, if determined by
an inspector to present a hazard of spreading importeariegypsy moth, witchweed or
other noxious weeds.

CoNoOOrWN

MINIMUM WAGES
(7-21-09) 75

FEDERAL: The Fair Labor Standards Act provides that with oertxceptions every
employer shall pay wages at the rate of not less 8#&ViEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

STATE: The North Carolina Minimum Wage Act provides thatrgvemployer shall pay
to each of his employees, wages at a rate of nottiess SEVEN DOLLARS
AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all skilled labor employed bis tontract shall be
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all intermediate labor empdbgn this contract shall
be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour

The minimum wage paid to all unskilled labor on this cactt shall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the applicationtloit act to the contract on
this project is the responsibility of the Contractor.
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The Contractor shall have no claim against the Depantmf Transportation for any changes in
the minimum wage laws, Federal or State. It is @sponsibility of the Contractor to keep fully
informed of all Federal and State Laws affecting histicut.

ON-THE-JOB TRAINING
(10-16-07) (Rev. 7-21-09) Z-10

Description

The North Carolina Department of Transportation wdmanister a custom version of the
Federal On-the-Job Training (OJT) Program, commonly nedeto as the Alternate OJT
Program. All contractors (existing and newcomers) ballautomatically placed in the Alternate
Program. Standard OJT requirements typically assaocwité individual projects will no longer
be applied at the project level. Instead, these regeinées will be applicable on an annual basis
for each contractor administered by the OJT Programealytam

On the Job Training shall meet the requirements of 23 CFR@3(Qb), 23 USC — Section 140,
this provision and the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractorttain employees on Federal, State and
privately funded projects located in North Carolina.wdwger, priority shall be given to training
employees on NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minorities and womeratdyjourneyman level status is
a primary objective of this special training provision. Actingly, the Contractor shall make
every effort to enroll minority and women as traingethe extent that such persons are available
within a reasonable area of recruitment. This trainingrag@ment is not intended, and shall not
be used, to discriminate against any applicant for trainihgthver a member of a minority group
or not.

Assigning Training Goals

The Department, through the OJT Program Manager, vdlgadraining goals for a calendar
year based on the contractors' past three years’ g@mit the contractors' anticipated upcoming
year’s activity with the Department. At the beginnofgeach year, all contractors eligible will
be contacted by the Department to determine the numbeximées that will be assigned for the
upcoming calendar year. At that time the Contractail nter into an agreement with the
Department to provide a self-imposed on-the-job training pragfor the calendar year.
This agreement will include a specific number of annuahittgigoals agreed to by both parties.
The number of training assignments may range from 1 to dSqueractor per calendar year.
The Contractor shall sign an agreement to fulfillittennual goal for the year. A sample
agreement is available at www.ncdot.org/business/ocs/ojt/
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Training Classifications

The Contractor shall provide on-the-job training aimedd@teloping full journeyman level
workers in the construction craft/operator positionsiefé?ence shall be given to providing
training in the following skilled work classifications:

Equipment Operators Office Engineers

Truck Drivers Estimators

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common training clasgfisaand their respective training
requirements that may be used by the contractors. Vowthe classifications established are
not all-inclusive. Where the training is oriented towaodstruction applications, training will
be allowed in lower-level management positions such &iseoéngineers and estimators.
Contractors shall submit new classifications for spegifb functions that their employees are
performing. The Department will review and recommendaiceeptance to FHWA the new
classifications proposed by contractors, if applicableewNclassifications shall meet the
following requirements:

Proposed training classifications are reasonable andstieabased on the job skill
classification needs, and

The number of training hours specified in the training clasgibn is consistent with
common practices and provides enough time for the tramebtain journeyman level
status.

The Contractor may allow trainees to be trained bylec@ntractor provided that the Contractor
retains primary responsibility for meeting the trainingl @his provision is made applicable to
the subcontract. However, only the Contractor wileree credit towards the annual goal for the
trainee.

Where feasible, 25 percent of apprentices or traineeadh occupation shall be in their first
year of apprenticeship or training. The number of traiskad be distributed among the work
classifications on the basis of the contractor'sdseand the availability of journeymen in the
various classifications within a reasonable area otifgoent.

No employee shall be employed as a trainee in anyifa@as®n in which they have successfully

completed a training course leading to journeyman levélistar in which they have been
employed as a journeyman.
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Records and Reports

The Contractor shall maintain enrollment, monthly arwimpletion reports documenting
company compliance under these contract documents. e Ttiesuments and any other
information as requested shall be submitted to the O3gr&mn Manager.

Upon completion and graduation of the program, the Cdnoiraball provide each trainee with a
certification Certificate showing the type and lengthkraining satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive an imiaad Trainee/Post graduate interview
conducted by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduatingcp#e/ based upon a percentage of the
prevailing minimum journeyman wages (Davis-Bacon Act)niMum pay shall be as follows:

60 percent of the journeyman wage for the first hatheftraining period

75 percent of the journeyman wage for the third quartdveofraining period
90 percent of the journeyman wage for the last quartiéreaiaining period

In no instance shall a trainee be paid less thanoited minimum wage. The Contractor shall
adhere to the minimum hourly wage rate that will $atisoth the NC Department of Labor
(NCDOL) and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee ewygdboby him on the contract work who is
currently enrolled or becomes enrolled in an approved prograhwho receives training for at
least 50 percent of the specific program requirementindea will be allowed to be transferred
between projects if required by the Contractor’s sclestiwlorkload to meet training goals.

If a contractor fails to attain their training assignisefior the calendar year, they may be taken
off the NCDOT’s Bidders List.

Measurement and Payment

No compensation will be made for providing required trainingdcordance with these contract
documents.
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Itemized Proposal For Contract No. DM00044

Description: AST Resurfacing
County: Madison and Yancey
ITEM AMOUNT
NUMBER DESCRIPTION QUANTITY BID
CONDITIONING EXISTING 15.07
1 1146000000-H 53§ £ op MSY
ASPHALT SURFACE 14.996
2 1759000000-H 660 TREATMENT, MAT COAT, Sy
#5 STONE
ASPHALT SURFACE 235,95
3 1803000000-B 660 rpeATMENT, SPLIT SEAL SY
ASPHALT SURFACE 14,29¢
4 1836000000-B 660 rpeATMENT, TRIPLE SEAL SY

***Unit Prices need to be limited to FOUR decimal placs.***

TOTAL BID FOR PROJECT:

CONTRACTOR

ADDRESS

PHONE Federal ID Contractors License Number

Authorized Agent Title

Signature Date

Witness Title

Signature Date

THIS SECTION TO BE COMPLETED BY NORTH CAROLINA DEPA RTMENT OF
TRANSPORTATION

This bid has been reviewed in accordance with Article 103-1 of the Standard Specifications for
Roads and Structures 2012.
Reviewed by (date)

Accepted by NCDOT Divison Engineer (date)
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DM00044 MADISON AND YANCEY

EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

CORPORATION

The Contractor being duly sworn, solemnly swears (ornagfirthat neither he, nor any official, agent or employeechtered

into any agreement, participated in any collusion, or otlsertéken any action which is in restraint of free compethidding

in connection with this Contract, that the Contractor haseen convicted of violatinly.C.G.S. § 133-24 within the last three
years, and that the Contractor intends to do the work wgitbminh bonafide employees or subcontractors and did not bid for the
benefit of another contractor.

By submitting this Execution of Contract, Non-Collusioniééivit and Debarment Certification, the Contractor idifyeng his
status under penalty of perjury under the laws of the UnitetsSta accordance with the Debarment Certification atthche
provided that the Debarment Certification also includeseqyired statements concerning exceptions that are applicable.

N.C.G.S 8§ 133-32 and Executive Order 24 prohibit the offer to, or accepthycany State Employee of any gift from anyone
with a contract with the State, or from any person seekirtp business with the State. By execution of any resportbés
procurement, you attest, for your entire organization andnitployees or agents, that you are not aware that angi$ubhs
been offered, accepted, or promised by any employees obsgamization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as Prequalified

Attest By
Secretary/Assistant Secretary President/Vice R¥eilissistant Vice President
Sdect appropriatetitle Sdlect appropriatetitle
Print or type Signer's name Print or type Signer's name

CORPORATE SEAL
AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the

day of 20

Signature of Notary Public
NOTARY SEAL

of County

State of

My Commission Expires:
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DM00044 MADISON AND YANCEY

EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

PARTNERSHIP

The Contractor being duly sworn, solemnly swears fiomnes) that neither he, nor any official, agent orpoyee
has entered into any agreement, participated in any colluzi@therwise taken any action which is in restraint
free competitive bidding in connection with this Contydlat the Contractor has not been convicted of tiala
N.C.G.S § 133-24 within the last three years, and that the Contraatends to do the work with its own bonafide
employees or subcontractors and did not bid for the hesfefnother contractor.

By submitting this Execution of Contract, Non-Collusiaffidavit and Debarment Certification, the Contracter
certifying his status under penalty of perjury under theslafithe United States in accordance with the Debarmen
Certification attached, provided that the Debarmentif@ation also includes any required statements conegrni
exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or accegdry any State Employee of any gift
from anyone with a contract with the State, or framy person seeking to do business with the State.x&ygon
of any response in this procurement, you attest, for gotire organization and its employees or agents, thaanmou
not aware that any such gift has been offered, accaptpdpmised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Partnership

Address as Prequalified

By

Signature of Witness Signature of Partner

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:
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DM00044 MADISON AND YANCEY

EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY

The Contractor being duly sworn, solemnly swears fiomnes) that neither he, nor any official, agent orpoyee
has entered into any agreement, participated in any colluzi@therwise taken any action which is in restraint
free competitive bidding in connection with this Contydlat the Contractor has not been convicted of tiala
N.C.G.S § 133-24 within the last three years, and that the Contraatends to do the work with its own bonafide
employees or subcontractors and did not bid for the hesfefnother contractor.

By submitting this Execution of Contract, Non-Collusiaffidavit and Debarment Certification, the Contracter
certifying his status under penalty of perjury under theslafithe United States in accordance with the Debarmen
Certification attached, provided that the Debarmentif@ation also includes any required statements conegrni
exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or accegdry any State Employee of any gift
from anyone with a contract with the State, or framy person seeking to do business with the State.x&ygon
of any response in this procurement, you attest, for gotire organization and its employees or agents, thaanmou
not aware that any such gift has been offered, accaptpdomised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Witness Signature of Member/Manager/Aizbd Agent
Sdect appropriatetitle

Print or type Signer's name Print or type Signer's Name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:
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DM00044 MADISON AND YANCEY

EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The Contractor being duly sworn, solemnly swears gffirms) that neither he, nor any official, agestt employee has entered into any
agreement, participated in any collusion, or othsewaken any action which is in restraint of foeenpetitive bidding in connection with this
Contract, that the Contractor has not been cordiofeviolatingN.C.G.S. § 133-24 within the last three years, and that the Contraicttends to
do the work with its own bonafide employees or suitiactors and did not bid for the benefit of arottontractor.

By submitting this Execution of Contract, Non-Callon Affidavit and Debarment Certification, the @ator is certifying his status under
penalty of perjury under the laws of the Unitedt&ain accordance with the Debarment Certificatittached, provided that the Debarment
Certification also includes any required statementgerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift frotyoae with a contract
with the State, or from any person seeking to daift®ass with the State. By execution of any respanghis procurement, you attest, for your
entire organization and its employees or agent, ybu are not aware that any such gift has beéarenf, accepted, or promised by any

employees of your organization.
SIGNATURE OF CONTRACTORS

Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and execut8.Joint Venturers Fill in lines (1), (2), (3) and (4) and execut®n
Line (1), fill in the name of the Joint Venture Cpamy. On Line (2), fill in the name of one of tjfmént venturers and execute below in the
appropriate manner. On Line (3), print or type mtiagne of the other joint venturer and execute beiothe appropriate manner. On Line (4),
fill in the name of the third joint venturer, if plicable and execute below in the appropriate manne

@
Name of Joint Venture
@
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Cactior
Print or type Signer's name Print or type Signeaisie
If Corporation, affix Corporate Seal and
3
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Cactior
Print or type Signer's name Print or type Signeaisie
If Corporation, affix Corporate Seal and
@
Name of Contractoffor 3 Joint Venture only)
Address as Prequalified
Signature of Witness or Attest By Signature of €actor
Print or type Signer's name Print or type Signeame
If Corporation, affix Corporate Seal
NOTARY SEAL NOTARY SEAL

Affidavit must be notarized for Line (2)
Subscribed and sworn to before me this
day of 20

Signature of Notary Public

of County
State of

My Commission Expires:

Affidavit must be notarized for Line (3)
Subscabedsworn to before me this
day of 20

NOTARY SEAL
Affidavit must be notarized for Line (4)
Subscribed and sveohefore me this
_dayof 20

Signature of Notary Rubl
of County
State _of

My Commis&apires:

46

Signature of Notary Public
of County
State of

My Commission Expires:



DM00044 MADISON AND YANCEY

EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The Contractor being duly sworn, solemnly swears fiomnes) that neither he, nor any official, agent orpoyee
has entered into any agreement, participated in any colluzi@therwise taken any action which is in restraint
free competitive bidding in connection with this Contydlat the Contractor has not been convicted of tiala
N.C.G.S § 133-24 within the last three years, and that the Contraatends to do the work with its own bonafide
employees or subcontractors and did not bid for the hesfefnother contractor.

By submitting this Execution of Contract, Non-Collusiaffidavit and Debarment Certification, the Contracter
certifying his status under penalty of perjury under theslafithe United States in accordance with the Debarmen
Certification attached, provided that the Debarmentif@ation also includes any required statements conegrni
exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or accegdry any State Employee of any gift
from anyone with a contract with the State, or framy person seeking to do business with the State.x&ygon
of any response in this procurement, you attest, for gotire organization and its employees or agents, thaanmou
not aware that any such gift has been offered, accaptpdpmised by any employees of your organization.

SIGNATURE OF CONTRACTOR
Name of Contractor

Individual name

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Contractor, Individually

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:
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DM00044 MADISON AND YANCEY

EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME

The Contractor being duly sworn, solemnly swears (ornadfirthat neither he, nor any official, agent or employeedmered

into any agreement, participated in any collusion, or otlserteken any action which is in restraint of free conipethidding

in connection with this Contract, that the Contractor hadeen convicted of violatiniy.C.G.S § 133-24 within the last three
years, and that the Contractor intends to do the work veitbwih bonafide employees or subcontractors and did not bid for the
benefit of another contractor.

By submitting this Execution of Contract, Non-Collusioniééivit and Debarment Certification, the Contractor idifyeng his
status under penalty of perjury under the laws of the UnitesSta accordance with the Debarment Certification atthche
provided that the Debarment Certification also includeseqyired statements concerning exceptions that are applicable.

N.C.G.S 8§ 133-32 and Executive Order 24 prohibit the offer to, or accepthycany State Employee of any gift from anyone
with a contract with the State, or from any person seekirtp business with the State. By execution of any resporthes
procurement, you attest, for your entire organization andnitployees or agents, that you are not aware that angi$ubhs
been offered, accepted, or promised by any employees obsgamization

SIGNATURE OF CONTRACTOR
Name of Contractor

Print or type Individual name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:
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DM00044 MADISON AND YANCEY

DEBARMENT CERTIFICATION

Conditions for certification:

1.

The prequalified bidder shall provide immediate written mot@ the Department if at any
time the bidder learns that his certification was eroosewvhen he submitted his debarment
certification or explanation filed with the Departmeot has become erroneous because of
changed circumstances.

The termscovered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this provision, have the meanings set out iDefiritions
and Coverage sections of the rules implementing Exec@rder 12549. A copy of the
Federal Rules requiring this certification and detailingdéénitions and coverages may be
obtained from the Contract Officer of the Department.

The prequalified bidder agrees by submitting this form, thawii not knowingly enter into
any lower tier covered transaction with a person whaebarred, suspended, declared
ineligible, or voluntarily excluded from participatiom NCDOT contracts, unless authorized
by the Department.

For Federal Aid projects, the prequalified bidder further agtieat by submitting this form
he will include the Federal-Aid Provision titlékquired Contract Provisions Federal-Aid
Construction Contract (Form FHWA PR 1273) provided by the Department, without
subsequent modification, in all lower tier covered trahsas.

The prequalified bidder may rely upon a certification of digpaant in a lower tier covered
transaction that he is not debarred, suspended, inejigibleoluntarily excluded from the
covered transaction, unless he knows that the catidin is erroneous. The bidder may
decide the method and frequency by which he will determime aligibility of his
subcontractors.

Nothing contained in the foregoing shall be construed to regstablishment of a system of
records in order to render in good faith the certifatrequired by this provision. The
knowledge and information of a participant is not requiredxceed that which is normally
possessed by a prudent person in the ordinary course of sudesmgs.

Except as authorized in paragraph 6 herein, the Departmanterminate any contract if the
bidder knowingly enters into a lower tier covered temt®n with a person who is
suspended, debarred, ineligible, or voluntarily excludech foarticipation in this transaction,
in addition to other remedies available by the Federat@Guonent.
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DM00044 MADISON AND YANCEY

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knogée and belief, that he and his
principals:

a. Are not presently debarred, suspended, proposed for debardeamtéred ineligible, or
voluntarily excluded from covered transactions by any Fediepartment or agency;

b. Have not within a three-year period preceding this prodmsah convicted of or had a civil
judgment rendered against them for commission of fraue @mminal offense in connection
with obtaining, attempting to obtain, or performing a pul{ieederal, State or local)
transaction or contract under a public transaction; wolabf Federal or State antitrust
statutes or commission of embezzlement, theft, fordmipery, falsification or destruction
of records; making false statements; or receiving stmieperty;

c. Are not presently indicted for or otherwise criminallyawvilly charged by a governmental
entity (Federal, State or local) with commission afy of the offenses enumerated in
paragraph b. of this certification; and

d. Have not within a three-year period preceding this propbsal one or more public
transactions (Federal, State or local) terminatedduse or default.

e. Will submit a revised Debarment Certification immed#atélhis status changes and will
show in his bid proposal an explanation for the changeaitus.

If the prequalified bidder cannot certify that he is notadedal, he shall provide an explanation
with this submittal. An explanation will not neceslsaresult in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarmeetification will result in the
prequalified bidder's bid being considered non-responsive.

D Check here if an explanation is attached to this ceatitn.
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DM00044 MADISON AND YANCEY

1-17-12
Z-140

Execution of Contract

Contract No: DMO00044

County: Madison and Yancey

ACCEPTED BY THE DEPARTMENT OF TRANSPORTATION

Division Project Manager

Date

EXECUTION OF CONTRACT AND BONDS
APPROVED AS TO FORM:

Division Engineer

Date

Signature Sheet (Bid - Acceptance by Department)
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